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Tobacco Firms G)uld Get a Boost 


By Saimdra Torry 
and John Schwartz 

Washington Post Staff Writers 

> One of the big beneficiaries of the 
legislation to limit civil damage 
awards, which passed the House 
yesterday, has not been heard from 
in the debate. But tobacco compa- 
nies, which are facing an increasing 
number of well-financed and novel 
fewsuits, stand to gain in severd re- 
spects should the bill become law. 

Tobacco companies could particu- 
larly benefit from a crucial change in 
the bill: limits on punitive damage 
awards, which are used to punish 
companies for conduct that judges 
and juries deem outrageous. The bill 
caps punitive awards at $250,000, 
or three times the amount awarded 
for economic losses, whichever is 
higher. That would reduce the num- 
ber of multimillion-dollar jury 
awards, which could make lawyers 
less lilcely to pursile risky, expensive 


cases such as those filed against to- 
bacco companies. 

The bill also broadens the defini- 
tion of product liability in Avays that 
could affect tobacco litigation, apply- 
ing its strictures to cases brought 
“on any theory for harm caused by a 
product or pr^uct use.” 

“The language in the bill is broad 
enou^ to cover these rather novel 
actions being brought,” including fu- 
ture cases like ones in which state 
governments are suing tobacco com- 
panies to collect Medicaid expendi- 
tures for tobacco-related illness, said 
Jeffrey O’Connell, a University of 
Virginia law professor. 

The effects of the bill could be 
tested in the Castano case, the major 
class-action case against the tobacco 
industry filed last year in New Or- 
leans. That case hkely will be tried 
in two phases: one to determine Ha- 
bihty, and a second to set damages if 
the plaintiffs win. Industry lawyers 
may argue that the damages phase is 
subject to the bill’s limitations if the 


bill becomes law before that phase 
starts. 

Critics of the industry are sound- 
ing alarms. Washington attorney 
Matthew L. Myers, who has ana- 
lyzed the various proposals for the 


not lobbying 
tort reform/^ 

— Brennan Dawson, 
a Tobacco Institute spokeswoman 

anti-tobacco Coalition on Smoking or 
Health, called the shift on pimitive 
damages “stunning.” Even if a jury 
found that the industry “consciously 
and deliberately lied about the health 
effects of its product,” Myers said, 
“the jury could do no more than to 
slap the company on its pinkie. This 
bill lowers the risk of lying.” 

The industry denies any involve- 
ment in the current effort. “We’re 
not lobbying tort reform,” said Bren- 
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nan Dawson, a spokeswoman for the 
Tobacco Institute. “I have not heard 
of any planned involvement as it 
moves to the Senate — I don’t antici- 
pate that will change.” 

But tobacco’s critics think other- 
wise. They said that the industry has 
long made generous campaign con- 
tributions to politicians whose views 
coincide with their own. 

D.C. lawyer John Coale, one of the 
attorneys pursuing a massive class- 
action case against the industry, said 


he expects the industry strategy “to 
be a little slyer” than becoming 
openly involved in lobbying for the 
bill. “As far as I can tell, they are 
holding back to sneak something in” 
later in the legislative process, he 
said. 

“The fingerprints aren’t particular- 
ly there, but the implications or bene- 
fits to the industry certainly seem to 
be there,” said Tom Brandt, a 
spokesman for the American Cancer 
Society. 


Anti-tobacco activist Myers said 
the ultimate effect of the bill will not 
be to relieve court congestion. He 
said the bill “will result in more law- 
suits clogging the courts th£^ it 
clears away by limiting the abilil^of 
citizens to sue when they’re in- 
jured.” 

The House passed the bill with so 
little deliberation, Myers said, “it 
virtually guarantees a flood of litiga- 
tion over what Congress actually 
meant.” ■ 



